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Abstract

The Grand Chamber of the Supreme Administrative Court recently denied its authority to hear a proposal
to overrule existing case law submitted by a three members’ chamber. According to the Grand Chamber
three members’ chambers cannot decrease a standard of human rights protection already attained
by Supreme Administrative Court’s case law, if the European Court of Human Rights found the standard
as a necessary condition for compatibility with the European Convention on Human Rights. This paper
analyzes the decision of the Grand Chamber in a greater detail. First, we examine the conditions
of applicability of the Supreme Administrative Court’s Grand Chamber’s conclusions and show how it
contributed to the debate about normative effects of ECtHR's rulings. Next, we discuss the Grand
Chamber’s decision in the context of the mechanism of case law unification at the Supreme
Administrative Court in relation to the case law of ,,superior courts®. As a result, we develop eight typical
scenarios of conflicts between opinions of a three members’ chamber and a superior court. In each case
we sketch a possible solution as to the Grand Chamber’s involvement.
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Abstrakt

V nedavném rozhodnuti rozsifeny senat Nejvyssiho spravntho soudu odmitl projednat navrh tiiclenného
senatu na odklon od pfedchoziho pravniho nazoru soudu. Tento krok odivodnil tim, Ze téiclenné senaty
nemohou snizovat standard ochrany lidskych prav dosazeny judikaturou NSS, jestlize jej Evropsky soud
pro lidskd prava shledal jako nezbytnou podminku pro vyhovéni pozadavkim Evropské dmluvy
o ochrané lidskych prav a zakladnich svobod. Tento clanek podrobnéji analyzuje zavéry rozsifeného
senatu. Nejprve rozebirda podminky aplikace zavért rozsifeného senatu a ukazuje, jak rozsifeny sendt
piispél do debaty o normativaim vyznamu rozsudka ESLP. Nasledné c¢lanek uvadi usneseni rozsifeného
senatu do kontextu dfivejsich rozhodnuti tykajicich se mechanismu sjednocovani judikatury NSS
ve vztahu k judikatufe ,,nadfazenych® soudt. V této ¢asti vyjmenovavime osm typickych scénaid,
které mohou nastat v pifpadé nazorového stfetu tficlenného senatu NSS a soudu nadfazeného,
a nastinujeme mozna feseni ve vztahu k aktivaci rozsifeného senatu.
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